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" the admnmstrauons- efforts;.t'o’-;gynse» _tbg {edegal v

 posed change would give. "{he agency no more’ fat- -

; toderal “criminal code: -

" vant that’are authonzed and ‘conducted in ‘accor- ]

~ collect” foreign. mtelhgence outsxde '.h&.Umted
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Central Intelhgence Agency Dlrecbor Wnlham 3
sey b ab C ngressashxeld« CIA
agents from? .‘j:rimnnal,iigbsécution “hile: they are:
on legitimate missions, a ‘proposal that; Depart-
ment of Justice )ntelhgenee experts fear would
sanction lawbreaking, it was learned yesterday.. .
Casey made the proposal in a letter last month -
to -\ttomey General William French Smtth whoﬁ

a

criminal code. 7T o v i
But the Justice Department.s “office of mtelh- k
gence pohcv review - has” stmngly-recommended
azainst. ‘Supporting : Casey,, Saying his proposal
would permit CIA agents to to“freely engage” in oth:-
erwise illegal ‘activities: without authomahon ot
approval from thsdepartment.’ DI ST “;‘,ﬁ
On the otherr hand; CIA "offictals s pro-

uude than lt. aheadv en)oys under cun'ent. faw and -
binnew

Ca.~ev S propowl woul

“Mothing in {federal criminal law]‘shal} be oon-
strued to create criminal liability for the conduct
of intelligence activities by a federal pubhc ser--

dance with th& Constitution- and< apphmble fed-; ;
eral statutes,. execuuveorders, prwdentxal ‘direc
tives and department or agency regulations. whnch L§
regulate the conduct of intelligence activities.”e. ..~
As an example of the kmds ‘of ‘violations thls {
could lead to, according to Smith’s intelligence
policy review office, a CIA- SOUrce’ authonzed to

States might pamclpaw in- an- international” nar~ ;
cotics transaction Of bribe a’ forengn offi cml “to.]
maintain his coveru-vmuw i TR L VA
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Under Casey's §
not-be punished in|
The timing of ¢
its controversy. It
‘after President Ret:

restrictions on the nations inteliigence. agencies
.and.when. the CIA is under scrutiny fof possible
Yinvolvement: of- some of its’ operatnes and ex~
~agents in-training Libyan terrorists... " »
% Stanley Sporkim, | the CIA's genera} connsel, sa:d-;
+ thatrhe regarded the: propaaal a8 techmcal, legal
;mattecand not-a policy- change H1t has-not. been
exmeswd o me “that"any | branch. ‘of the' gove-n«
meub as & ¢0! 'cem with this. bporkm Fsaid. o
T Richard K. lelard formerly. ‘Smiths’ coun-
sel for intelligencé policy, was: satd to have warned -]
the attorney’ general fhat Casey’s pmposa! would
“be mlsmterprebeﬂ»by -the public and. Congress. Ac-
fcordmg to-colleagues, ¥ “Willard said that. the Casey :
proposal -would sow the seeds for- serious ‘and con--
_ munderstandmz between the D ‘
ment h_stwe and ‘the CIAZ i 3 ,
. Sporkin said that the CIA’slegal staff drew uo"
the propmal in response to legislation pendmg in]
»Congress to-revise the: federal criminal code: The
legislation wold expandthe extratemtonal )uma '
xdlCthl‘FOt the United States.
.Casey-said in his letter to Smith that, the mm«
inal. wde revision legislation lacks “a. de!‘ nitive:
sta‘f«,mem on the relatnon:hlp between ‘the code
',and the. conduct of intelligence activities.:. ;.
" “Theabsence ‘of .such a statement. combined -
wn‘1 the expanded extraterritorial federal Junsdu,-
;_uo'\ that thelegislation pmvtdes creates’ uncer~]
tamues ‘that could senouv.lv tmpau' mtelngence
eftorta Casey wrote * 5 : § gk
He said that if the propc,sed u)de were adopted
an agem carrying out:- legitimate : mbelhgence ac-
‘tmtxes wou\d have st,andmg between-:him- and
crxmmal prosecution ‘only_the discretion. ofa pros-
ecutor and’ the comnon-law del‘ense of exercise of |

Sporkm said the CIA proposal represented ‘an’
abundance of caution_ We want to be.gure we're
“not_ inadvertently involved-in a’ violation “where
“one of our agents. has fully’ comphed with™ all"a;s':‘
“pects of American law.” . . :.-&N A
54 Several Justice Department uifiuak “discussed
the Casey proposal only‘ on mndltmn that they

snot be identified. ~~

“One official called the propo»al harebramed
Annother said the CIA had “overreacted.” o
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